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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 4 is rejected under 35 U.S.C. 102(b) as being anticipated by Ekstein. 

Ekstein discloses a device comprising: a whistle a bag having a cover 943A) 
filler a plurality of compressible targets 9a nose and mouth) see col. 5 lines 62-63. 

In regard to claim 4, as broadly claimed Ekstein teaches that it is known for a 
user to wear boxing gloves when punching a device such as Ekstein. 

The examiner further notes that the specification and previous claims fail to 
provide an initial disclosure of a "means for actuating" this limitation is considered as 
new matter, although this feature has been addressed with the notation of boxing 
gloves. Applicant is required to provide support for this feature in the claims or 
specification as initially presented. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ekstein in 

view of Robin or Critelli or Neuberger. 
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In response to applicants arguments directed to claim 5, the examiner applies the 
additional prior art of Robin which discloses a hose (34) connected to a target to 
transfer pressure. 

Although it is considered by the examiner, as standard practice in the art, to 
connect pneumatic targets to other elements of a punching device, by hoses, to be well 
known, the applicant has requested additional disclosure that this feature is notoriously 
well known in the art. Support for this limitation is supplied as follows. 

Ekstein discloses the device of claim 5 absent the disclosure of a hose 
connecting a target to an indicator/whistle. 

Rubin element 34, Critelli (55) and Neuberger (42) all disclose pneumatic 
communication within impact devices between other elements of the device. 

Given the above teaching the examiner notes that it would have been obvious to 
one of ordinary skill in the art to provide a hose member between the nose member of 
Ekstein and the whistle of Ekstein as an obvious communication means between 
elements of a boxing device. 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 4 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in 
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the relevant art that the inventor(s), at the time the application was filed, had possession 
of the claimed invention. In claim 4, means for actuating is considered as new matter. 

Any inquiry concerning this communication should be directed to Jerome 
Donnelly at telephone number (571)272-4975. 

Em/Jerome Donnelly 



January 12, 2010 




